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It the of attachment was sued out in the firmwritappears
Stewart,name Aldrich The affidavit was made oneof & Co. by

firm,to be an of that andWarnock, againstclaiming agent
J. and levied his The execution ofHall,James upon goods.

onethe was the of ofbond by testimonyby appellants proved
was,Hr. and admitted intherefore,them, Cassell, properly

bond,and theIt was a several terms ofevidence. joint by
each to it was bound. "Whether or not thewhich prin-party

was inbound,were not issue. That question,cipals perhaps,
it was It wasbeen raised but not. suffi-have plea,bymight

thethe issue on the of to show,cient to sustain plaintiff,part
the bond was one of thedid, byas he that signed partners.

was taken to the exclusion of some testimonyException
to the habits ofdefendants,the show plain-offered by tending

on the of his This wasman,a business point sobriety.tiff as
andunder the was ex-in issuenot a matter plea, properly

inshowed the was successfulThe plaintiffcluded. proof
After theattachment was levied. hiswhen the levy,business

him It not an unfairand broke washim, up.creditors pressed
thewas it. to theattachment cause of Asthat theinference
theas levied on werenot so muchare goodstheydamages,

worth.
the is affirmed.the record,error inno judgmentSeeing

Judgment affirmed.

Schools,ofoffor use TrusteesThe People,

v.

James Yeazel.

Township townshippay school tax to treasurer.collector—must1.
byrequired by payto all taxeslaw school themTownship arecollectors

treasurers, proper depositaries and cus-township as theto theircollected
so, theyfunds; to do will be liableand for a failureof the schooltodians

bonds.upon their official
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— liability pays2. Same on abond. collector school moneysWhere
belonging personanyto a certain school todistrict other than the treasurer

proper township,of he guilty bond,the will be of a ofbreach his and
persondamages, although receiving uponliable to nominal the money,the

mistake,discovery pays properof the over samethe to the school district
officers, district, fact,so that such in nothing.loses

Evidence—director, by by3. in asuit trustees. In suit the trustees of
bond,collector,schools, against upon payinga his for not over to them the

districts,ofbelonging permittaxes to one their school it erroris to a
giveof such his thatdirector district to conclusions the district has received

all of the The no suit,its share taxes. directors have suchinterest in a and
speak.righthave no to

4. 1872,collector to return. Under the act of theSame—affidavit of
right township collector;ancounty treasurer had no to administer oath to a

does,and when he the return and affidavit of the theretocollector can not
provein to the thereinbe admitted evidence facts stated.

give judgmentto In an in5. error action the nameCosts—when for.
trustees, uponpeople, ofthe for the use school the official bond aof of

fail,collector, plaintiffs judgmentit is error to againstwhere the render
people,against judgmentthe nothem for costs. As for costs can be ren-

schools, portiondered, seekingwhen aand the trustees of to recover of the
money, are not liable to be taxed for costs.school

Appeal offrom the Circuit Court theChampaign county;
Smith,B.Hon. C. Judge, presiding.

- Cunningham & Webber,' for theMessrs. appellants.

delivered theMr. Justice Breese of the Court:opinion

of debt,was an action in theThis circuit court,Champaign
of the State Illinois,the of tor the use of theby People

of schools in 19,trustees west,14township range plaintiffs,
Teazel,and James with Lewis,Jacksonimpleadedagainst

defendants, on the official bond of asLewis, collector of that
township.

that Lewis hadis collected the amountIt of thealleged
tax levied in of theschool that apursuance statute; proper

,hadof the amount been delivered thecertificate to township
totreasurer, which he Lewis, the andduly presented collector,

demanded thereof. The breach is, the re-payment assigned



use,The etc. Teazel. 541People, v.1877.]

Opinion theof Court.

histhe ontreasurer,same to thefusal of the collector to pay
demand.

defendants, which,the to all ofinSeveral were bypleas put
a was sustained.second,the demurrerexcept

thethis secondThe issue made on ques-brings upup plea
the col-a suchtion of the of of money bylegality payment

thethe treasurer ofthanlector to other townshipany person
proper township.

thetitle, “Bevenue,”A answers120,reference to chapter
when the tax books shall be deliv-Afterquestion. providing

attached,a warrant 138with sectioncollector,ered to the
collector,direct orthe warrant shall the town districtprovides,
entitled,hethe to which beafter maycompensationdeducting

ofthe officer the amount taxto to collectedover properpay
and and toof thethe super-for highways bridges,support
which shall have been collectedtown,the theof moneysvisor

officers,to the schooltownto defray propertherein expenses;
122,etc. section 40 ofschool tax, Bydistrictthe chapter

is “thethe treasurer constituted“Schools,” townshiptitle,
and custodian of all and dis-lawful depositary townshiponly

section 45 of the same thefunds.” By chapter,trict school
ato send to each treasureris townshipclerk requiredcounty

due each district or a dis-the amount fraction ofofcertificate
the tax andof levied thetrict his placedin township, upon

the first ofand, on before nextor afterbooks; day Apriltax
* * *the orbooks,of tax so soon thereafterthe delivery

thetreasurer shall thecertificate ofas township presentthe
atax, therefor,and make demand thethe collectorofamount

treasurer the full amountthe of the taxto townshipshall pay
* **clerk,the of the town-county takingas certified by

shallhis which betherefor, evidence,treasurer receiptship
treasurer is enter amountand the to collectedrequiredetc.;

theunder the and same asheads, outbooks,in his proper pay
1874, 961,law. Bev. Stat. 962.by pp.provided

be the statute theseen,It will very prescribesplainly duty
marked for himThe out must bethe collector.of path pur-
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this,in there is a ofsued him. breachby necessarilyFailing
bond, and his musthis surety respond.

it that thecase, collector, Lewis,In this to oneappears paid
19, 11,treasurer oftownshipSwearingen, township range

Freeman,have it towhen he should treasurerpaid township
west,of town 14 and on19, range Swearingen, discovering

the the amount themistake, to school directors of townpaid
19, so that the lost14, district The dis.-range nothing. proper

inreceived,triet this indirect all the to which itway, money
was there a breachStill,entitled. was of the condition of the

and haveshould thebond, foragainstgonejudgment surety
district,nominal at least. the in adamages Though pecuniary

a alost violation of law is establishedview, nothing, plain
the and it notcollector, will do to it. Suchagainst disregard

a mistake is can heas here shown not topermitted pass
the Aunnoticed courts. strict with the lawcomplianceby

be allmust of officials. Sureties must understandrequired
this, ifmust theirknow,and are derelictthey principals they

made to suffer.bemay
thatIt is John L. who aobjected by appellants wasConley,

district,of the wasschool director to answer,permitted against
of this State whether orplaintiffs, notobjections question:

itreceived all was entitleddistrict Ho. 1 to receive from the'
The was,revenue of 1872? answer that the district had

to ofreceived all it was entitled out the revenue of that year.
thisThe conclusions of director were not in thetestimony

hecause, therein,no interest and nohaving tohaving right
in thereto. This suit was instituted in the namespeak regard

of for the use of the trustees ofthe certainpeople, schools, in
the have nowhich directors concern. This shouldtestimony

admitted.not have been
further that the court admitted,complainAppellants against

their as evidence for the defendant, an affidavitobjections,
hismade the collector to return to theby treasurer ofcounty

the list. There is a fatal to that affida-delinquent objection
is andvit—it not taken made before authorizedpersonany by

the then inlaw force to administer the oath. Section 284 of
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that authorizedof oath tothe revenue law 1872 anyprovides,
act,that be administered anunder bybe administered may
or otherassessor, officerassessor anyor deputy by having

1874,administer oaths. Rev. Stat. 904. Theto p.authority
whom this affidavit was was nottreasurer, made,beforecounty

ansuch officer.
is the court modified certain instructionsIt complained,

havethe we theIn viewsasked expressed,by plaintiffs.
the districtwas not If school hasimproper.modification

in anreceived, indirect allno way,suffered thoughinjury—has
and theto,entitled from he shouldcollector,it wasthe money

it a second time.tobe paynot required
theare taken to instructions for defend-givenExceptions'

the ofis based on affidavit the collector to hisfirstants. The
we was notwhich hold con-ofreturn delinquent property,

the and the same be said ofstatute,to themayformable
affidavit not in the As tocollector’s is case. theThesecond.

it is Theinstruction, not fourth beobjectionable. maythird
said,we have but not in its wholewhat alreadysustained by

thereceived school districtThe actually byextent. money
the but not the entire dis-toto damages,would mitigatego

Insteaddefendant. of told shouldthe beingof theycharge
should have been directed to finddefendant,for the theyfind
for the a breach of theleast nominalat damages plaintiffs,

been established.clearlybond having
that the court arenderedis further complained,It judgment

for costs. The werethe people plaintiffs,plaintiffsagainst
use of the trustees of school districts.the certainforsuing

no for coststhe nominal canAs plaintiffs, judgmentagainst
the areand as to beneficiaries,rendered;be they agentslegally

a of the school and,recover sec-money, byto portionseeking
“ aretitle, Schools,”of not liable1874,statxxtetion 78 of they

be for costs.to taxed
thereversed and causethis the isreason,For judgment

remanded.
reversed.Judgment


